
DEVELOPMENT CONTROL BOARD

14 February 2019

Reference: 18/01549/LBC Officer: Jas Bansil

Location: Holy Trinity Church
High Street
Dartford
Kent
DA1 1DE

Proposal: Application for Listed Building Consent for change of use of 43m2 of land as 
play space to rear of church and erection of timber fence (retrospective 
application)

Applicant: West Hill Life Ltd/Mrs Copley

Agent: MRW Design/Mr Matthew Woodhams

Parish / Ward: Un-Parished Area Of Dartford / Town

RECOMMENDATION:

Refusal of Listed Building Consent

SITE DESCRIPTION

(1) The application relates to an area on the northern most part of the side and rear 
external curtilage of the Holy Trinity Church on the High Street.

(2) The Holy Trinity Church is Grade I Listed. The rear of the church is linked to the modern 
church hall building. 

(3) To the north and west, the Church is enclosed by an 'L' shaped Grade II Listed building 
which contains a shop on the ground floor fronting the High Street (number 82), with the 
remainder of the building having been recently converted to a high standard into individual 
apartments and dwellings, which are accessed from Bullace Lane. The area to the north and 
west of the church and church hall has recently been tidied by the developer of these new 
residential units and the area which is now the subject of these applications was recently 
cleared of rubbish by the developer and the surface of the area improved. The land to the west 
of the church is visible from the High Street and contributes to the amenity of the town centre 
and the setting of the Listed Buildings.

(4) The site is in the Dartford Town Centre Conservation Area and both the Grade I Listed 
Church and the adjacent Grade II Listed building are significant parts of the historic 
environment.  

THE PROPOSAL

(5) The application seeks retrospective Listed Building Consent for the enclosure of a 
dedicated external play area for nursery children. The use of the area requires planning 
permission and is also reported on the agenda, reference 18/01548/COU. The Listed Building 
Consent relates to the works required to create this play area which is the fencing and gate 
which have been erected to the west and east of the alleyway. The play space is enclosed at 
its western end with a timber fence, gate and trellis which form a continuous run across from 
the corner of the rear wall of the church hall westwards to the side of the adjacent Listed Building 
at 1 Bullace Lane (this is a timber frame building with a stone plinth and a jettied timber 
overhang).  The external play space occupies the northern part of the space between the listed 



buildings and a narrow access way between the church hall/café and the adjacent Listed 
Building property to the north. A further fence has been erected between the church hall and 
the listed building to the north at the eastern end. Listed Building Consent is required because 
the church hall although a modern addition is attached to the Church and is therefore classed 
as listed and the fence at the eastern end is also attached to the boundary wall which I consider 
is also part of the historic curtilage of the church. Hard surfacings adjacent to the Listed 
Buildings also require Listed Building Consent where they affect the character of the Listed 
Building, although no details have been given there is also new hard surfacing within the 
external area directly adjacent to the Listed 82 High Street/Bullace Mews.

RELEVANT HISTORY

(6) Various applications have been considered over the years, but none are considered to 
be directly relevant to this application.

COMMENTS FROM ORGANISATIONS

(7) The Council's Heritage advisor objects to the application and considers that it should 
be refused on aesthetic grounds due to the impact on the setting of the Listed Buildings.

(8) Historic England do not wish to offer any comments and suggest that the views of the 
Council's specialist conservation adviser are sought.

NEIGHBOUR NOTIFICATION

(9) 8 letters of support have been received, some which appear to be from customers of 
the nursery. Two of the letters are from addresses outside of the borough. 

(10) The letters have stated that the fence and gate gives peace of mind that the children 
will be safe and that there is an area for them to play. 

(11) It is stated that the gate ensures that access is safe. 

(12) The letters state that in the past there have been problems with homeless people and 
anti-social behaviour around the back of the building as well as used needles, urine and rubbish. 
One letter states that the fence has made a huge difference to the whole side of the church.   

RELEVANT POLICIES

(13) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(14) Adopted Dartford Core Strategy adopted 2011
CS2: Town centre development should protect and enhance the town centre's historic     
environment. 

(15) Adopted Dartford Development Policies Plan 2017
DP12: Historic Environment Strategy
DP13: Designated Heritage Assets

(16) The NPPF is also a material consideration and requires development to be determined 
in accordance with the adopted Local Plan. Chapter 16 requires development to conserve and 
enhance the historic environment. It states that development should take into account the 
desirability of sustaining and enhancing the significance of heritage assets and putting them to 
viable uses consistent with their conservation and the desirability of new development making 
a positive contribution to local character and distinctiveness. When considering the impact of a 
proposed development on the significance of a designated heritage asset, great weight should 
be given to the asset's conservation (and the more important the asset, the greater the weight 



should be). This is irrespective of whether any potential harm amounts to substantial harm, total 
loss or less than substantial harm to its significance. Any harm to, or loss of, the significance of 
a designated heritage asset (from its alteration or destruction, or from development within its 
setting), should require clear and convincing justification. Substantial harm to a Grade II Listed 
Building should be exceptional and wholly exceptional to a Grade I Listed. It states that where 
development leads to substantial harm Local Planning Authorities should refuse consent unless 
it can be demonstrated that the harm is necessary to achieve substantial public benefits that 
outweigh the harm.  Local planning authorities should look for opportunities for new 
development within Conservation Areas and World Heritage Sites, and within the setting of 
heritage assets, to enhance or better reveal their significance.

COMMENTS

Key Issues

(17) When considering an application for Listed Building Consent the Council are required 
to give particular attention to the desirability of preserving the Listed building, its setting and 
those features which make it special. In this case two Listed Buildings are impacted by the 
fencing and enclosure and I consider that the spaces between the buildings contribute to their 
special character requiring specific consideration as well as the impact of introducing clutter 
and subdivision on the setting of the Listed Buildings; but also the potential impact of the works 
carried out to erect the fence on the buildings themselves.

Setting and special character of the buildings 

(18) The fence that has been erected is sited in the curtilage of the Grade I Listed Church 
and is attached to it and is immediately adjacent to the neighbouring Grade II Listed Building. 
The Listing description for the grade II listed building describes it as "an early C15 timber-framed 
building with a long frontage facing Bullace Lane. The ground floor has modern shop windows. 
The 1st floor is plastered and oversails on brackets. Hipped tiled roof. Sash windows, some 
retaining their glazing bars. 2 storeys, 2 windows facing High Street. 4 windows facing Bullace 
Lane. At the back is a small additional contemporary portion of 2 storeys and 1 window with a 
lower elevation, in part of which the timber-framing is exposed with painted brick infilling, the 
remainder weather-boarded and plastered. On the east side facing the churchyard is a red brick 
chimneybreast of which there is a record that it was added in 1465. To the north is an early C19 
extension of 2 storeys with painted brick ground floor and weatherboarded 1st floor. Tiled roof. 
6 sashes.   Nos 78-82(even) & the Church of the Holy Trinity form a group."  These two Listed 
Buildings are of significant historical and architectural importance individually but as the listing 
description advises they also form an important group of historic buildings. The space between 
the buildings is in my opinion a very high quality space contributing to the setting of the buildings 
and forming part of the special character of both Listed Buildings. The relationship of the Church 
to 82 High Street and the space in between these buildings establishes the Church as an urban 
church well-related to the town that it serves and has a special character of significant historic 
quality. The external curtilage to the west of the Church therefore provides an important open 
setting between it and the adjacent Listed Building and contributes to the setting and importance 
of these heritage assets. The openness between the two Listed Buildings and the relationship 
between them is considered to be part of the significance. 

(19) The fence and gate that has been erected reduces the openness between the two 
Listed Buildings and creates an awkward enclosure and disrupts open views of the rear part of 
the Grade II Listed Building. The fence is made up of different styles and colours and creates 
an incongruous feature in what is a medieval space between buildings which maintained that 
quality until the erection of the fence. The space has been markedly improved as a result of the 
renovation and conversion of Bullace Mews and the area was in my opinion an asset to the 
town centre. The fencing and gate to the west now negatively affect the setting of the Listed 
Buildings and their special character. It diminishes and detracts from the significance and 
setting of the Listed Buildings and negatively affects their character and appearance.  

(20) The fencing to the east is better hidden and although it appears as a modern addition, 
it does not have a substantial impact.



(21) The fencing at the western end is therefore considered to result in substantial harm to 
the special character and setting of Holy Trinity Church and 82 High Street and Bullace Mews.  
The enclosure of such a constrained, narrow space as a play space is not considered to provide 
a necessary substantial public benefit which would outweigh this substantial harm. The 
proposal is therefore considered to be contrary to Policy DP13.  The development is considered 
to be contrary to Policy DP12 as it does not conserve or enhance the heritage assets. 

(22) The development is considered to be contrary to the NPPF as it is contrary to the Local 
Plan and because it does not conserve or enhance designated heritage assets and results in 
harm. 

Impact of the works

(23) Although the fence post is not attached to the adjacent listed building it is buried in 
concrete immediately adjacent to the base of this buildings footings. Given the age of the 
building and the likely nature of the footings I have significant concerns about the impact of 
excavation and a concrete filled hole so close to 82 High Street. Concrete being of a solid nature 
can prevent movement and damp evaporation and may have significant impact on older timber 
framed buildings. A new concrete surface also runs along the Listed Building and appears to 
have been installed recently. I have concerns that the hard nature of this concrete will prevent 
the footings of this 600 year old building and its later extension from breathing. The northern 
boundary appears to be the original flint wall to the church yard and the concrete also extends 
along this wall. 

HUMAN RIGHTS IMPLICATIONS 

(24) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.

PUBLIC SECTOR EQUALITY IMPLICATIONS 

(25) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

CONCLUSIONS AND REASONS FOR RECOMMENDATION 

(26) I consider that the development results in substantial harm to the character and setting 
of the Listed Buildings, both Holy Trinity Church and 82 High Street and is therefore contrary to 
Policies DP12 and DP13. 

RECOMMENDATION:

Refuse listed building consent for the following reason:

01 The external play area and associated boundary enclosures is considered to result 
in substantial harm to the character and setting of the adjacent Grade I Listed Holy 
Trinity Church and Grade II listed 82 High Street by virtue of the incongruous 
appearance of the boundary enclosures, the subdivision of the historic space and 
inappropriate use of modern materials adjacent to these historic buildings. The 
proposal is therefore contrary to Policy CS2 of the adopted Core Strategy 2011 and 
Policies DP12, and DP13 of the adopted Development Policies Plan 2017.



POSITIVE AND PROACTIVE INFORMATIVE

To assist applicants the Local Planning Authority has produced adopted policies and 
guidance, which are publicly available. On receipt, the scheme did not comply with policy or 
guidance. It is not considered that amendments would overcome the harm identified and 
would have gone beyond the scope of the application. The Local Planning Authority therefore 
delivered an adverse decision in accordance with the requirements of the NPPF.
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Address : Holy Trinity Church High Street Dartford Kent DA1 1DE
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